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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 1184 OF 2024

IN THE MATTER OF:

NEWS ITEM TITLED “BIHAR RAMPANT ILLEGAL SAND
MINING THREATENS GANGETIC RIVER DOLPHINS IN
GAGA TRIBUTARIES” APPEARING IN NEWS CLICK
DATED 02.09.2024

SUPPLEMENTARY REPLY ON BEHALF OF
RESPONDENT NO. 6, STATE OF BIHAR THROUGH THE
DEPARTMENT OF MINES AND GEOLOGY, BIHAR

MOST RESPECTFULLY SHOWETH:

1. The instant Supplementary Reply is being filed on behalf of
Respondent No. 6, i.e., State of Bihar through Principal
Secretary, Department of Mines and Geology, Bihar
(“answering Respondent”) in compliance of Order dated

24.04.2025 passed by this Hon’ble Tribunal in the present OA.

2. Vide the said Order, this Hon’ble Tribunal was pleased to
direct the answering Respondent to indicate compliance, and
clarify the position of the answering Respondent, on infer alia,

the following points:
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i. How many FIRs as mentioned in the Reply of
Respondent No. 6 dated 22.04.2025 resulted in the
prosecution and conviction of the offenders?

ii. How many FIRs as mentioned in the Reply of
Respondent No. 6 dated 22.04.2025 resulted in
acquittal?

1. In how many FIRs (as mentioned in the Reply) offence
under Section 379 of the IPC was incorporated, and
how many such violators/ offenders were charged for
such an offence? (in terms of judgement of the Hon’ble
Supreme Court in the matter of State (NCT of Delhi) v.
Sanjay, (2014) 9 SCC 772)

iv. Compliance with directions passed in the judgment of
this Hon’ble Tribunal titled NGT Bar Association vs.
Virender Singh, OA No. 360/2015.

v.  While releasing the violating (seized) vehicles, is the
State imposing the penalty amount in accordance with
the method of computation provided in NGT Bar

Association vs. Virender Singh, OA No. 360/20157?

3. At the outset it is stated that the answering Respondent has
complied with all the aforesaid points, which are in addition

to the steps already being undertaken by the answering



268

3

Respondent, as indicated in the Reply of Respondent No. 6

dated 22.04.2025. The contents of the Reply dated

22.04.2025 may be read as part and parcel of the present

supplementary Reply, and the same are not being repeated

herein for the sake of brevity.

4. It is submitted that the answering Respondent has compiled

the following tabular chart with reference to all 12 relevant

districts (where sand is available/found), for ease of

reference of this Hon’ble Tribunal:

District Year FIR(s) Chargesheet/ | Acquittal | Section 379
Mining Office registered | Prosecution/ IPC
(DMO) Conviction incorporated
Buxar 2023-25 29 26 29
Patna 2023-25 576 224 576
Vaishali 2024-25 39 28 0 19
Samastipur 2024-25 19 09 0 19
Begusarai 2023-25 43 35 0 43
Lakhisarai 2023-25 202 156 0 202
Munger 2023-25 112 76 0 112
Khagaria 2023-25 26 13 0 26
Bhagalpur 2023-25 194 124 0 194
Katihar 2023-25 8 4 0 1
Bhojpur 2023-25 548 548 0 548
Saran 2024-25 1400 776 0 1400
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5. Therefore, it is most respectfully submitted that the
answering Respondent is complying with the judgment of
the Hon’ble Supreme Court in State (NCT of Delhi) v.
Sanjay, (2014) 9 SCC 772). Copies of the respective
Reports pertaining to the above-cited 12 districts are

annexed herewith and marked as Annexure R-6/1 (Colly).

6. Further, as for the amount collected from the owners of the
violating vehicles seized while releasing the seized vehicles,
it is stated that the computation provided in the judgment of
this Hon’ble Tribunal in NGT Bar Association vs. Virendra
Singh OA No. 360/2015 is being complied with, detailed

hereinbelow.

7. The modus of calculation, as provided in NGT Bar

Association (Supra) has been provided hereunder:

Sr. No. Category of Vehicle Penalty
Amount
1 Vehicles/ Equipments/Excavators with showroom | Rs. 4 lacs
value more than Rs. 25 lacs and less than 5 years
old.
2 Vehicles/ Equipments/Excavators with showroom | Rs. 3 lacs

value more than Rs. 25 lacs and more than 5 years
but less than 10 years old.

3 For the remaining Vehicles older than 10| Rs. 2 lacs
years/Equipments/ Excavators which are otherwise
legally permissible to be operated and not covered
by Serial No. 1 and 2.

Note - I: On repetition of the offence by the same vehicle/ equipment,
Order dated 05.04.2019 will be applicable.

Note - II: The option of release may be available for a period of one month
from the date of seizure and thereafter, the vehicles may be
confiscated and auctioned.
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8. It is submitted that in exercise of the powers conferred by
section 15 and 23C of the Mines and Mineral (Development
and Regulation) Act, 1957, keeping in view the need of hour
and Judgment passed by this Hon’ble Tribunal in NGT Bar
Association (Supra), the State of Bihar has promulgated
and notified the Bihar Mineral (Concession, Prevention of
I[llegal Mining, Transportation and Storage) (Amendment)
Rules, 2021 vide gazette notification dated 05.07.2021,
which has brought significant changes towards strictness in

prevention of illegal mining.

9. It is stated that the amended Rule 56 of the 2021 Amended
Rules, gives power to the State to compound the offence
committed in contravention of the said Rule, on payment of
cost of mineral and compound fee, as detailed in the chart
in the Rule 56. The said chart forming part of the 2021

Amendment is reproduced hereinbelow:

S. Vehicle/ Equipment Compound Fee
No. (in Rs.) Per Unit
1 Tractor-Trolley 25,000/-
2 Matador, Half Truck Model No. 407 50,000/-
& 608

3 Full Body  Truck/  Dumper 1,00,000/-
(Hydraulic 6-wheeler vehicle)

4 10 or more than 10-wheeler vehicle 2,00,000/-
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5 Crane, Excavator, Loader, Power 4,00,000/-
Hammer, Compressor, Drilling
Machine, etc.

It is further stated that the above computation is in line with
the Note No. 2 provided in the chart appended hereinabove
extracted from the judgment NGT Bar Association (Supra)

wherein it has been stated that the option of release may be

available for a period of one month from the date of seizure

and thereafter, the vehicles may be confiscated and

auctioned.

It 1s further stated that while bringing about the 2021
Amendment, it was observed that the penalty amount
calculation method, if based on Showroom value and the
age of the vehicle, may leave scope for manipulation by the
concerned violators/offenders. Hence, to streamline
imposition of the Penalty/ Compounding Fee, the State has
bifurcated the Compounding Fee applicable on the type of

Vehicle seized.

Moreover, the State imposes two types of penalty amounts
on the violating vehicle owner, i.e., the Mineral Cost and the
Penalty/Compounding Fee. The Mineral Cost is calculated

as twenty-five times (25x) of the Royalty that would have
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accrued on the quantity of the illegally mined mineral, had
it been legally mined. This Mineral Cost is in lieu of the
Rent, Royalty, Compensation for Environmental
Degradation and tax chargeable on the land occupied
without lawful authority. Hence, the amount of
Compounding Fee in cases other than specified as above,
shall not be less than Rs. 25,000/- and shall always be in

addition to the Mineral Cost.

Therefore, in accordance with the Judgment dated
26.02.2021 passed by this Hon’ble Tribunal in NGT Bar
Association (Supra), the provision of confiscation of
vehicles involved in illegal mining, transportation and
storage has been incorporated in the 2021 Rules, in the
circumstance where the Penalty amount is not deposited
within one month from the date of commission of the

Offence.

Pertinently, with a view to deter the persons indulging in
illegal mining, the State of Bihar has brought about another
recent amendment to the Bihar Minerals (Concessions,
Prevention of Illegal Mining, Transportation & Storage)

Rules, 2019 vide gazette notification dated 16.10.2024
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(“2024 Amendment”). The 2024 Amendment has given

effect to enhanced Compounding Fee with respect to illegal

mining/ transportation of Minerals. The following chart

forming part of the 2024 Amendment is reproduced

hereinbelow:
S. No. Vehicle/ Equipment Compound Fee
(in Rs.) per Unit
1 Tractor and Trolley 1,00,000/-
2 Matador, Half Truck Model No. 2,50,000/-
407 & 608
3 Full Body Truck/ Vehicles (6 4,00,000/-
wheel)

4 Dumper (Hydraulic 06 wheel)/ 8,00,000/-

10 and above

5 Crane, boat, excavator, loader, 10,00,000/-
power hammer, compressor,
drilling machine and other

equipment/ machines of similar

capacity.

It may be appreciated that the new calculation method of
Compounding Fee as provided in the 2024 Amendment, is

considerably greater, than the 2021 Amendment.

The proceeds from imposition of the above-cited Penalty
collected as Compounding Fee from owners of the violating

vehicles, are remitted to the Government Treasury/ State
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Exchequer, which resources contribute to the steps taken by

the State to curb illegal mining.

In view of the measures taken elaborated hereinabove, it is
most respectfully submitted that the answering Respondent
and its officials have been duly discharging their duties and
are taking the issue of illegal sand mining, particularly in
and around the Ganga river, very seriously to protect the
natural environment and ecology of the Ganga river. It is
further submitted that the measures detailed hereinabove
depict that the answering Respondent have taken various
steps to curb the menace of illegal sand mining, even in the

absence of a Court issued specific direction.

The answering Respondent seeks leave of this Hon’ble
Tribunal to file a Supplementary Reply/ Affidavit as and

when required or so directed by this Hon’ble Tribunal.

The above-quoted information has been provided by the

answering Respondent bonafide.

Respondent No. 6
(State of Bihar)

Through its Counsel
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(Azmat H. Amanullah)

Additional Standing Counsel for the State of Bihar
Advocate for Respondent No. 6

A-320, First Floor, Defence Colony,

New Delhi-110024

M: +91-9810612316
Place: New Delhi Email: azmat.amanullah@gmail.com
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the basis of official records and the legal submissions made



277

therein are based on the advice received and believed to be

correct. Nothing material has been concealed therefrom. . ——
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District Mining Office, Buxar
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Sl Point m—-‘—-‘——f—
No. I
i | How many FIRs as mentioned in the | No. of FIR Registered -29,

Reply resulted in prosecution and | Chargesheet filed -26
conviction of the offenders ? (Annexure - attached).

ii | How many FIRs as mentioned in the N/A
Reply resulted in acquittal and in how
many cases of acquittal did the state go
into appeal ?

iii |In How many FIRs (as mentioned in 29 FIR were registered
the reply) offence under section 379 of under section 379
the IPC was incorporated and how
many violators/offenders  were
charged for such an offence? (interms
of judgement of the Hon’ble Supreme
Court in the matter of State (NGT of
Delhi) vs. Sanjay, (2014) 9 sec. 772
which is attached)

iv | Whether the penalty amount collected As per rules penalty is
from the owners of vehicle seized are | imposed and deposited in
remitted to the Bihar State Pollution| the Government mining
Control Board (BSPCB) or pollution Head 0853
control committees (pccs) For '
environmental restoration purposes?

v | While releasing the Vehicle, is the

State imposing the penalty amount in
accordance with order Passed in NGT

Bar Association Vs. Virendra singh,
OA No.-360/15

As per rules penalty is
imposed and deposited in
the Government mining
Head 0853
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How many FIRs as mentioned in the Reply resulted in
acquittal and in how many cases of acquittal did the
state go into appeal ?
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under section 379 of the IPC was incorporated and how
many violators/offenders were charged for such an
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Court in the matter of State (NGT o Delhi) vs-Sanjay,
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Whether the penalty amount collected from the owners
of vehicle seized are remitted to the Bihar State
Pollution Control Board (BSPCB) or pollution control
committees (Pccs) For environmental restoration
purposes ?
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While releasing the Vehicle, is the State imposing the
penalty amount in accordance with order passed in
NGT Bar Assoclation VS. Virendra Singh, OA No.-
360/15.
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Whether the penalty amodnt collected
from the owners of vehicle seized are
remitted to the Bihar State Pollution
Control Board (BSPCB) or pollution
control commitices {Pces) For
environmental resteration purposes?
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Whether the penalty amount collected
from the owners of vehicle scized are
remitted to the Bihar State Pollution
Control Board (BSPCB) or pollution
control  commitices  (Pccs)  TFor
environmental restoration purposes ?
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How many FIRs as mentioned in the reply
resulted in prosecution and conviction of the
offenders? ;

776 out of 1400 FIRs

How many FIRs as mentioned in the reply

offence under section 379 of: the IPC was
Incorporated and how many violators/offenders
were charged for such an offence? (in terms of
judgement of the Hon’ble supreme court in the
matter of State (NGT of Delhi) Vs-Sanjay, (2014) 9
Sec. 772 which is attached). :

ii. 0
resulted in acquittal and in how:-many cases of
acquittal did the state go into appeal?

iii. In how may FIRs (as mentioned in the reply) 1400

w‘%@/ iv.

Whether the penalty amount collected from the
owners of vehicle seized are rémitted to the
Bihar State Pollution Control Board (BSPCB) or
pollution control committees (Pccs) For
environmental restoration purposes?

Penalty collected is
deposited in consolidated
fund of Bihar Govt. Under
0853 Major Head.

While releasing the Vehicle, is the State imposing
the penalty amount in accordance with order
passed in NGT Bar Association Vs. Virendra Singh,
OA No-360/15. .

Penalty imposed as per
Rule-56 Bihar Minerals
(Concession, Prevention of
illegal Mining,

= ‘2_}@_3 Transportation & Storage)
.y 1"?,—}8/ >bo<| Rules, 2019 (As ammended
- in 2021 & 2024)
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